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November 18, 2010

Hazardous Waste Management System;

Identification and Listing of Special Wastes; 

Disposal of Coal Combustion Residuals From Electric Utilities Docket,

Attention Docket ID No., EPA–HQ–RCRA–2009–0640

Administrator Lisa Jackson

Environmental Protection Agency

Mailcode: 5305T

1200 Pennsylvania Ave., NW.

Washington, DC 20460

Dear Ms. Jackson,

On behalf of the Illinois Chapter of the Sierra Club (SC), American Bottom Conservancy (ABC) and the Prairie Rivers Network (PRN), we submit the following comments on the proposed regulation of the disposal of coal combustion residuals from electric utilities; Docket ID No., EPA–HQ–RCRA–2009–0640.



Prairie Rivers Network (PRN) is a statewide river conservation    organization that works to protect Illinois’ rivers and streams for people, fish and wildlife.  PRN has members throughout the state that depend on clean waters for drinking, cleansing, recreation, irrigation and support of fish and wildlife populations.  The Illinois Chapter of the Sierra Club (SC) is

committed to the responsible use of the earth’s ecosystem and resources and has a strong membership base of over 25,000 throughout Illinois.   American Bottom 

Conservancy (ABC) is an Illinois not-for-profit volunteer organization based in Metropolitan East St. Louis.  ABC is an environmental justice group committed to helping low-income and minority communities protect themselves from water, air and land pollution.  ABC has members living in the floodplain downstream from the Dynegy Wood River ash impoundment and the Ameren ash pond at Venice.





*  *  *  *  *

Our organizations strongly urge the U.S. Environmental Protection Agency to regulate coal combustion residuals (hereafter referred to as coal ash) under Subtitle C of the Resource Conservation and Recovery Act (RCRA) with strong federally enforceable safeguards for public and environmental health.  

Proper tracking and management of coal ash is critical to protect public drinking water supplies and the health of our natural environment.    Given the real threats to citizens as evidenced by our number one ranking in the number of coal ash contamination sites nationwide (Attachment A), many Illinoisans would be surprised to learn that no one within any of our state agencies maintains a list or tracks where and how coal ash is used, stored or disposed of in the state.   The public cannot responsibly avoid risk if they don’t know where the risk lies.  

And the risk is great as coal ash contains arsenic, mercury, selenium, chromium and cadmium, among other pollutants.  When contaminants enter drinking water supplies, they can cause damage to nervous systems and other organs, especially in children.  In most states — at ponds, landfills, and mine pits where coal ash gets dumped — a slow seepage of the ash’s metals has poisoned water supplies, damaged ecosystems, and jeopardized citizens’ health.  Unfortunately, the Illinois communities of Marion, Joliet, Venice, Oakwood, Havana, Alton, Powerton, Hennepin, Hutsonville, Canton, Wood River, and Coffeen now know this.     


As concern with rising health care costs and increasing prevalence of cancer mounts, one of the most responsible things we can do as citizens, elected officials and public service agencies is to reduce and mitigate the known threats to public health and safety.  Unfortunately, the current regulatory framework to control these wastes is weak and convoluted.  In Illinois, depending on where the coal ash is produced and where it will be disposed of, the party responsible for the coal ash may or may not need to complete paperwork or apply for a permit from one of three different state agency divisions.  There also may or may not be an evaluation of the coal ash’s relative threats to existing uses or natural resources at the proposed disposal site.  For example, no permit is required if coal ash is disposed of onsite at a power plant, though the Illinois EPA’s Bureau of Land is notified.  No permit is required if the coal ash is dumped in an abandoned mine, though the Illinois Department of Natural Resources is notified.   In both of these instances, no review of potential threat to groundwater or surface waters is conducted and no opportunity exists for the public to comment.  If coal ash is disposed of at active mines, a permit is required by IEPA's Bureau of Water though very few pollution controls like liners, currently recommended by the USEPA and the National Academy of Sciences, are required.  In Illinois, our infrastructure and capacity to coordinate the proper monitoring and management of coal ash cannot be relied upon to ensure adequate protections of our water supplies, resources and communities.  

In fact, it wasn’t until the state-wide review of ash impoundments in Illinois in the wake of the December 2008 impoundment failure in Kingston, Tennessee, that data collected at coal ash disposal sites were reviewed by the Illinois Environmental Protection Agency.  What the Agency has found is startling:


1) Most coal ash impoundments do not have liners to contain waste and 
prevent pollution of groundwater.  


2) Groundwater monitoring is not required at most coal ash 
impoundments.


3) Groundwater is contaminated at the ten power plant sites that have been 
investigated thus far, and


4) Dams creating the impoundments at most sites are unpermitted and have 
not been inspected for safety or stability.  
In Illinois, we are missing what we so desperately need to protect our people and wildlife from coal ash contamination - liners, monitoring, effective clean-up plans, dam safety requirements, and enforceable standards.   


*  *  *  *  *


Years of scientific findings support regulation of coal ash with higher protections, yet we understand that the USEPA is under extreme pressure from the coal industry to choose a weak classification for coal ash.  In fact there is so much pressure that, rather than having a stack of letters from concerned and impacted citizens, we have several stories of anonymous victims living near these coal ash dumps.  Anonymous because they are threatened or already impacted and they are afraid.  They might have made phone calls, tried to get people to listen, but have been silenced through pressure and ridicule. Sadly, they may have been co-opted by the promise of free bottled water, clean water to replace what has been or may be polluted by coal ash contaminants.  These people want to be heard and so several have agreed to speak directly with an official of USEPA, if requested; for now, they refuse to include their names in writing for fear of retribution by their neighboring power generation facilities.   Please contact Traci Barkley of Prairie Rivers Network if such follow-up is desired.  

Voices from coalfield communities in Illinois:

In extreme southern Illinois, on the Ohio River, is Electric Energy, Inc. in Joppa, IL, —Conveniently located right next door is LaFarge Cement, which uses coal waste in the production of cement. When LaFarge has more fly ash than they need, they have been known to get rid of it by giving it to the nearby counties to spread onto gravel county roads. Delbert and his sister and brother-in-law lived on such a road and with each passing vehicle clouds of toxic dust permeated their lives—they all eventually developed cancer—Delbert’s brother-in-law has since died.

Air pollution is not the only story from Joppa …. the IEPA’s assessment of Joppa revealed that within one mile of its ash pond there are 23 water wells with a high potential for potable well contamination and no remediation plan. Last December, many attended a public hearing for the construction of an additional 23-acre coal combustion waste landfill at the site. Robin, William, Harold, Terry, Angela and Ellen all spoke of their concerns about toxins leaching into the groundwater and into their wells, but since the hearing was for a water discharge permit for the CONSTRUCTION of the landfill, not the landfill itself, their comments were politely brushed off as not relevant to the permit being discussed at the hearing. The permit to build the unpermitted landfill has since been issued. 
A woman living next to the Coffeen Power Plan, whose husband has worked for the plant for over 30 years, fears that the levee might break and smother her home, located  just ¼ mile downhill from the coal ash impoundment.  Though the power plant officials have assured her that she will be called if the levee is breached and evacuation becomes necessary, she and her husband know there will be not be enough time to even answer the phone.  She is also concerned that the constant fly ash “sparkle” on her home, car, and yard might also be in her lungs.  In fact, on the days that coal ash is being placed in the landfill, they cannot leave their windows or doors open because the dust is so pervasive.  She also worries about using contaminated well water to water their garden, wash their car and water their animals.  She has complained about the coal ash being applied on roadways near her home but has not seen any change in operations.  

A gentleman living in Douglas County near a site where fly ash is being used to “reclaim” an abandoned mine impoundment has reported coal ash contamination of air and water to the Illinois EPA several times with no response.  He has witnessed coal ash clouds so thick cars have had to stop on the road.  A recent visit to the site for stream sampling revealed that there had been a recent mussel kill in the stream just ½ mile downstream of the dump; every fingernail clam seen was open and dead.  Fly ash coated the surface of the stream and banks.  The long-term “reclamation” plan is to fill the impoundment with 500,000 tons of ash and then cover with 2-4 feet of “non-acid producing cover material”.  As of March 2010, the impoundment was 70% full.  Several households are downgradient of the UNLINED coal ash dump site and draw their water from wells finished in the sand and gravel lenses between ten to forty feet in depth.  Many of these residents are experiencing various health problems and are beginning to wonder if they might have polluted drinking water.  
Then there are the 50 or so households that are just downhill from a high hazard dam that stores 9o acres of coal ash generated by Dynegy’s Havana Power Station.   Dynegy officials have identified a few red flags from their inspection of the dam’s stability but have opted to ignore the signs.  Several residents have been told by Dynegy that the impoundment is a cooling water pond.  All residents were alarmed to discover what they thought was a “pond” is actually a coal ash impoundment, with a dam classified as “high hazard.” No one from Dynegy had alerted them to these  risks.  A young mother is particularly concerned about the levee breaking because she has small children and runs an in-home daycare center.  A commercial fisherman in the neighborhood is worried about all of the elderly residents in the area and their inability to leave if the dam were to break.  He also worries about all of the coal ash containing mercury that is spilled along the river, getting into the fish he relies on for his business.    Several complain of white dust covering their homes and cars and worry about whether they should be planting a vegetable garden next year, for fear of ash contamination.  A mother living within one block of the ash impoundment and her husband have been worrying more about the impact of living next to the power station and coal ash pond since they discovered dangerous levels of lead in their son’s bloodstream.  Another woman says it is common knowledge that Havana residents have high cancer rates.  Until coal ash is taken seriously and given the due consideration that science and suffering has warranted, these problems will not be corrected.  

In the heart of coal mining country in Randolph County, at Peabody’s Gateway Coulterville Mine, coal combustion waste is being trucked in from the power plant at Southern Illinois University, where it is placed in an open pit along with the coalmine waste. Locals have shared that breast cancer and neurological disease is 3 times the national average in the Coulterville area. Gretchen, a photographer and journalist has Multiple Sclerosis (MS). Carolyn has breast cancer and MS. Laura and Tony have small children and worry about their health and their future. Susanne has serious health issues. Leonard and Jeannette are farmers—they worry about the leaking gob and ash pile that’s seeping into one of their cattle pastures—they’ve had to move the cattle off the land. Mike is also a farmer—he’s concerned about how high the gob and ash pile has gotten and wants to know when it will be covered—he’s also concerned about his well water. An elderly couple had to move from their home because their water well was contaminated.

At the Southern Illinois Power Cooperative, Lake of Egypt plant near Marion, IL, toxic coal ash and sludge have been placed in six unlined ponds, one unlined landfill and one lined pond since 1963.  The landfill was built in the floodplain between the confluence of Saline Creek and South Fork Saline Creek.  Groundwater monitoring has been required in the vicinity of the landfill and ponds only since 1994, and high concentrations of the toxic heavy metal cadmium were first detected in 1997. In the wake of the 2008 Kingston, Tennessee disaster Illinois conducted a statewide review of ash impoundments – Illinois EPA found elevated boron, cadmium and iron above Illinois Class I Groundwater Standards at the Marion site—the Little Saline Creek is now contaminated. Other ash from the plant is trucked off-site and placed in an abandoned strip mine. Gene, a farmer, worries about the leachate from this dump contaminating his cattle pasture. Sue, who works at a nearby federal prison, worries about the groundwater pollution and the high rate of cancer among her co-workers. Other people are worried too, but they’re afraid to speak up – those that live in Lake of Egypt feel intimidated by Southern Illinois Power because the company owns the lake they live on.

Another story comes from Washington County where Prairie State Generating Station, the country’s largest new coal fired power plant, is currently under construction. Peabody lied to Dale and his neighbors when Peabody said there wouldn’t be an on-site coal combustion waste landfill. Dale and his family moved to the Lively Grove area 25 years ago to live a peaceful life away from the city and its pollution—now he and his family and neighbors are faced with having a huge coal ash landfill in their backyard. Dale’s neighbors are also upset, but since Peabody has purchased most of the land in the area and leases it back to the farmers, these people are afraid to speak up. 
An elderly woman living near the Ameren Hutsonville Power Station in the southeastern part of Illinois signed away not only her groundwater rights, but also the future rights for anyone wanting to purchase her home and farm in years to come.  The price? ONE DOLLAR, because this woman didn’t know she had an option. This was due to the fact that Ameren became aware that one of their coal ash impoundments had been leaking for years and had contaminated groundwater under her property.  Their solution was to buy the groundwater rights to prevent future legal problems and then apply for a permit to pump the groundwater to keep it from moving further offsite (otherwise known as a groundwater management zone).  But the pumped groundwater needs to go somewhere too and so the next step of the plan is to pipe the pumped contaminated groundwater to the Wabash River for discharge.   The folks drinking water from the nearby Wabash River need to know EPA will call for closure requirements at these contaminated sites past what our Illinois EPA thinks is necessary for cleanup- pumping and dumping- from the ground to the river.  

Illinois EPA has proposed remedying several coal ash contamination sites in Illinois with  “groundwater management zones” in which the contaminated groundwater is actively pumped to retreat the pollution plume and then discharged, without further treatment, to a nearby surface water under an NPDES permit.  At one such site, the Ameren Energy Venice Power Station, a contaminant plume of boron (> Class I GWS) extends 600 feet, and a contaminant plume of arsenic (> Class I GWS) extends even farther, into the Mississippi River.  The plumes were discovered in the late 1990s when groundwater monitoring was finally required.  In March 2010, a final plan for closure of the ash ponds was begun including a groundwater management zone and final capping of the impoundment system.  While the groundwater management zone may prevent the groundwater contaminant plume from progressing into the River, the mixing zone in the Mississippi River granted by the Illinois EPA will deliver the same pollutants but in much larger quantities, to the segment of the river just upstream of the drinking water intake for the cities of East St. Louis and Belleville.  



In its latest Environmental Justice rulemaking guidance, EPA committed to working "to protect minority and low-income communities from adverse public health and environmental effects of its programs...because they have historically been exposed to a combination of physical, chemical, biological, social, and cultural factors that have imposed greater environmental burdens on them than those imposed on the general population."  A number of communities in Metro East St. Louis and other parts of the state are minority and low-income who have been disproportionately impacted by environmental pollution.  They live with coal ash in their communities, both from power plants and industrial facilities.  Their drinking water intake lies below coal ash discharges.  In order to protect those disproportionately impacted, EPA must regulate coal ash as a hazardous waste.

Because disposal and reuse of toxic coal ash waste has received little to no oversight, we are just beginning to expose the problems resulting from its improper management.  For all of the voices shared in this letter, there are likely scores more wondering why they are ill, if their drinking water is safe or what is happening at the industrial site next door.  We encourage USEPA to broaden the dialogue and take additional steps to reach members of the public who may have information to share or concerns to voice.
*  *  *  *  *

Limiting the scope of the proposed regulation of coal ash to that produced by electric generating utilities and for coal ash disposed of in landfills and ash impoundments, may increase pressure to: 1) reuse greater volumes of coal in so-called “beneficial” ways without additional oversight; 2) dispose of increased volumes of coal ash in under- regulated coal mines; and 3) unfairly exempt coal-fired production facilities such as grain processors, cement kiln, paper and steel mils.   

The Illinois Environmental Protection Act allows for coal to be "beneficially used" for a variety of purposes including road building, de-icing, amending agricultural soil and producing construction materials. Our Illinois EPA or Illinois DNR Office of Mines and Minerals may also approve any use not specified in the act so long as the applicant demonstrates to the agency’s satisfaction that the project will not harm the environment.  However, no formal process or criteria for this approval exists, no monitoring of the placement of this coal ash is completed and there no record is required of where the coal ash is employed.  A fill project in McDonough and Schuyler Counties, just one of thousands, shows the shortcomings of our current system.  


A recent visit to the Industry Mine facility in September 2010 revealed poor onsite practices employed by Springfield Coal Company in their handling of coal ash.  The mining operation has received permission to dispose of coal combustion waste in mine voids, but more pertinent to the scope of the proposed regulation by USEPA at this time, the facility has received permission to use fly ash as “fill” material for an onsite ravine. The ravine is the depression that collects rainfall from a larger drainage basin, directs the water towards a culvert which drains the water into an impoundment of a tributary to Willow Creek.   Coal ash was dumped in a large pile that was spilling onto the roadway, into the ravine and was moving downgradient from the dumpsite as far as the eye could see (Pictures in Attachment B).  Light winds present on the day of the visit carried clouds of black coal ash into the sky and could be felt in the throat, mouth and eyes of both visitors.  There was no evidence of purposeful grading for drainage, berms or other windbreaks to block wind gusts from blowing ash, wetting of roads or coal ash to prevent fugitive dust, or other practices that may be employed to prevent coal ash from moving either by air, gravity or water to an undesirable location.  All of the water that rains onto this fly ash drains into the impoundment of the tributary to Willow Creek. This is important as many local residents FISH in this “lake” and CONSUME these fish that likely have building concentrations of heavy metals present in the fly ash, sediments and water that make up the impoundment.  Unfortunately, under current Illinois regulations and under both proposals for coal ash regulation by the USEPA, this practice would be allowed to continue with direct threat to fish, wildlife and public health.  Obviously, this is a site and community that could benefit from greater oversight and monitoring of the placement of coal ash and represents many more that exist in our state.   

Further, we would like to provide comment on the giant loophole left in the proposed coal ash rules that will allow the coal industry to dump coal ash in under-regulated and unprotected mines. This is a common practice in Illinois and continues to threaten both surface and groundwater resources.  Minefills, as these dumps are called, are the final destination of nearly twenty percent of all coal ash generated.  While we understand EPA intends to address the management of coal ash in minefills in a separate regulatory action headed by the Office of Surface Mining, Reclamation and Enforcement (OSM), no timeframe has been mentioned for when that rule-making would be initiated. Until such action occurs, minefills will continue to be allowed, polluting many more active and abandoned mining communities across the state. 

Finally, the coal ash generated from non-electric producing industries such as soybean processing facilities, cement manufacturers, paper or steel mills is not addressed by the proposed regulations, even though this waste is as toxic as that from electricity generation.  This waste will remain under-regulated and held to much lower standards, presenting another continuing threat to public health that could and should be promptly addressed.
*  *  *  *  *
Nationwide, it is becomingly increasingly apparent that state officials and industry representatives have known that coal ash handling and disposal practices are negligent and threatening clean water and public health –we have data from nearly twenty years ago showing as much.  We cannot allow this to continue.  To USEPA, we ask that you stay true to your mission- to “protect human health and to safeguard the natural environment—air, water, and land—upon which life depends.”  
 Regulate coal ash under Subtitle C of the Resource Conservation and Recovery Act (RCRA) with strong federally enforceable safeguards for public and environmental health.  
Thank you for consideration of our comments.

Sincerely,
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Traci L. Barkley

Water Resources Scientist
Prairie Rivers Network
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Cindy Skrukrud

Clean Water Advocate

Illinois Sierra Club
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Terri Treacy
Conservation Field Representative

Illinois Sierra Club
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Kathy Andria

President

American Bottom Conservancy
Attachments: 
Attachment A.  List of sites known to be contaminated by coal ash in Illinois.

Attachment B. Letter from Philip A. Marcy to EPA Administrator Lisa Jackson dated 
November 17, 2010.

Attachment C. Letter from Linda Borowiak to EPA Administrator Lisa Jackson dated 
November 18, 2010.

Attachment D. Letter from Dale E. Wojtkowski to EPA Administrator Lisa Jackson 
dated November 18, 2010.
Attachment E. Pictures from Industry Mine visit, McDonough and Schuyler Counties on 
August 27, 2010.   
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